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Fathers of our constitution demonstrated that they had the will and were prepared to
give legitimately enforceable crucial rights and furthermore gave solution for the

infringement of same. Therefore, fundamental rights became enforceable also against

local or other authorities. To prevent the State from violating fundamental rights, the

constitution makers created a new fundamental right by enacting Art. 32. And the

availability of article 32 gave rise to Article 12,lhe concept of state against whom these
were available. And further laid the concept of "authority", which signifies authority who

has the ability to make laws, orders, guidelines, bye-laws, warnings and so on which

have the power of law and capacity to authorize those laws.

The chronicled and political improvement in lndia made

5y the constitution makers of lndia feel constitution is basic bill
'- of Fundamental Rlghts. Our constitution sought after the

United States Precedent and Enacted basic rights in the

constitution itself. ln ordering and inserting basic rights in Part

lll of our Constitution (ArL 12 to 35) the establishing fathers of
our constitution demonstrated that they ltad the will and were
prepared to give iegitimately enforceable crucial rights and

furthermore gave solution for the infringement of same,

Article 12: ln this part, except if the setting generally

requires, ,,the state" incorporates the Govt. what's more,
Par:liament of lndia and the Govt. what's more, the Legislature
of every one of the states and all neighborhood or different
specialists inside the region of lndia or under the influence of
Govt. of lndia."

Therefore, fundamental rights became enforceable also
against local or other authorities. Secondly, fundamental rights
became enforceable against laws and executive actions which

- violated fundamental rights.To prevent the State from violating

- iundamental rights, the constitution makers created a new
fundamental right by enacting Art. 32.

The Background
The State has been defined by different political thinkers.

ln Political theory for state to exist the Territory, Population,
Sovereignty and Capacity to maintain international relation is

important but this definition could not fill the need of
implementation of Fundamental Rights. Key Rights establish
constraint on the intensity of the State and are an assurance
against State activity. The Fundamental Rights are an

assurance against intrusion of the rights by the State.

Authority implies an individual or body practicing capacity
to order. With regards to Article 12, "authority" signifies authority
who has the ability to make laws, orders, guidelines, bye-laws,
warnings and so on which have the power of law and capacity
to authorize those laws.

Other authorities: ln article 12 ,,other authorities" is

utilized in the wake of referencing a couple of them, for
example, the administration, parliament of lndia, the legislature
and governing body of every one of the states and every
neighborhood authority. For example, protection partrterships,

nationalized banks, aircraft enterprises, power sheets,
instructive establishments and social orders whose
arrangement and organization are transcendently constrained
by the legislature.

The compass and degree of security of central rights has

been extended and more prominent insurance has been
managed particularly in the region of work against unfair
practices. "lnstitutions engaged in matters of high public interest
or performing public functions are, by virtue of the nature of the
functions performed, government agencies.".2

l nterpretation of "Local Authority"
The distinctive attributes and characteristics of an

authority to be a "local authorities were noticed by Supreme
Court in Union of lndia v R.C. Jain3. These are that specialists
must have separate lawful presence as collaborate bodies, not
be simple government organizations however should be

legitimately free offices. Next they should appreciate a level of
self-sufficiency with opportunity to choose for themselves the
inquiries of approach influencing the region managed by them.
They should be depended by rule with such legislative
capacities and obligations.

At last they should have the ability to raise assets for the
aclvancement of their.ln lJnion of lndia v R.C.Jain,8 it was said
"what is essential is that control and management of the fund
must vest in the authority."

Local Authority also includes Town Area Committeell,
the Gram Panchayat,l2a Notified Area Committeel3,
lmprovement '[rust, a Mining Settlement Board, A Municipal
Corporation, and a Port Trust.la ln P. Sriyastava v lJnion of

'AtR 1975 sc 1331, 13ss.
3 AIR tgat sc 9s1

1 The Constitution of lndia ,1950.
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The emergence of lndian autonomy changed the political system, but its pilgrint

underpinnings like the Police remained retained by the government. Policing actions today
urgently require paradigm shift from current method of policing to law-based policing,

conform to standards of accountability, and the global standards of the shifting globalized

world. UN Code of Conduct for Enforcement Officers requires that 'ln performing of their
duties, law enforcement authorities shall honor and uphold human poise and preserve the

human rights of all persons. The need for reform is especially strong because, following

large changes in government, the age-old Police Act of 1861 continues to regulate the
police. Given the severity of the issue and the utter uncertainty with regard to when police

reforms should be made, it is hightime that light be thrown on the issue by academic

writings.

Police working is a significant marker of the state of
government, and their actions may shape nations 'social
prosperity altogether" What recognizes and differentiates, great

from terrible policing, is that it is the duty to protect common
individuals', not just the popular and political, while helping to
build a place that will improve their personal, social and socio-
economic happiness, along with the force as a whole.

Generally speaking, human and national security is

compromised in varied variety of ways and the global world is

always prone to fear of outside and rebellion inside. The
emergence of lndian autonomy changed the political system,
but its pilgrim underpinnings remained retained by the
government. The 1861 Police Act was not superseded. Political
influence has remained unblemished over the police force all

these years. Embedding mechanisms to ensure police

accountability to the public in open has not been a requirement,
but it should have been a top priority. Police's organizational
thought, confidence and ethic remained structurally ready for
war, and in reality suppressive.lThe police structure in lndia
can be defined as a machine power in hands of the mighty right
up to the present time, which places lawmakers 'or powerful
people's needs over the demands of the quality of law and
common residents' requirements. Many state legislatures took
steps at some point in the 1960s to set up committees to
examine police issues and recommend impro'rements. Be that
as it could, without delay, be influenced by the strength
exchange of British hands at 12 p.m. on the advice of tire
stargazers, it was not yet conceivable to locate a suitahle time
to replace the 1861 Police Act.2

Policing actions today urgently require paradigm shift
from current method of policing to law-based policing, confornt
to standards of accountability, and the global standards of the
shifting globalized world. The manner in which state machinery

uses the entity called police to stifle people's hardening toward
choosing power approaches needs to be checked. Ending the
police atrocities is a challenge in today's political landscape in
particular. lt is difficult to figure out that, as a rule, prlice
shooting reports are often directed towards particularly
marginalized sections of the population. Examples will include
the Nandigram ranchers, Meghalaya students or the uprooted
Kalinga Nagar ranchers. The Naxalite rebellions are closely
linked to some or other class of casualties.

The Commonwealth Civil Rights lnitiative Study on
Police Transparency reestablishes the comparison in a context
that is very global. Minorities anywlrere-whether racial or strict-
and defenseless crowds, as an example, marginalized people
and ladies, experience a policing weight that is all the more
pulverizing. ' The Study provides concrete evidence
demonstrating how a one-sided police department is doubly
plagued by the oppressed and weak races and gatherings, The
most'popular' remedy provided for securing wellbeing of victim
and towards ending police firings/killings, is the inquiry
commission under the Commissions of lnquiry Act,1952.
Application pursuant to the Commission of Inquiry Act, 1952

cannot be designated as a Judicial lnquiry Commission on the
grounds that, by chance, one sitting or retired judge is assigned
as such commission's chief. Regardless of whether such
commissions are headed by a serving or a retired judge, they
do not have the power to arrange or deny a kind of trial. Such
'private' commissions 'report and recommendation are not
official on the legislature, in comparison to a court's appeal.
Before any such tribunal, somebody's testimony cannot be
used as evidence against themselves under the steady eye of
any official courtroom.

The outcome of these inquiry commissions, in a best
case scenario can be used as a discovering fact for study by
the legislature or in transparent case, a justification for initiating

'MajaDaruwala and Clare DoubePolice(Ed) , Police Accountability: Too
lmportant to Neglect, Too Urgent to Delay, Commonwealth Human
Rights lnitiative, New Delhi, 2005
'K S Subramanian, Reforms For lndian Police, Economic and Political
\A/aalu lrr tt/arnh ?( )nnA n 44AE,

3KirpalDhillon, Police and Politics in lndia, Colonial Concepts and
Democratic Compulsions, (Manohar, 2002) cited from A G Noorani,
Police and the Constitution, Economic and Political Weekly March 25,r)nna ^ IlcA
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PREFACE

India is facing a growing problem of non-performing assets (NPA) which is
dangerous as it is a symptom of an ailing banking sector which in-turn affects the
economy of India  as well.

Assets which generate income are called performing assets and but those do not
generate income are called non-performing assets. The Non-performing assets better
known as NPA’s are broadly defined as a classification for loans or advances that are
in default or in arrears. To further understand this definition, it is pertinent to
understand what is meant by a loan in arrears and a loan  in default. A loan is in
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Abstract: Health is wealth, everyone knows this fact but only few people follow. In today's technological modern world, every
person has become so busy that he does not have time for himself, he cannot take care of his health even if he wished. Today's
human is compelled that he will have to grow step by step with technology. So nowadays people have also given the
responsibility of taking care of their health to the technology. In today's time, humans have a lot of digital health care devices
and their use is increasing due to lack of time. On the other hand, the use of these devices accumulates the patient's own
sensitive personal details, which can cause a great harm to the person due to misuse. In such a situation, only a strong law can
help. Here, it is the responsibility of Indian law and order to prepare such a framework by which the sensitive personal data of
the citizen is protected. Through this paper, it has been analyse how active the Indian Legislature is in this area and what it is
trying to do
Keywords: : IoMT, Health care, data privacy, data protection, sensitive data, preservation, legal, judiciary

1. Introduction

A healthy mind lives in a healthy body only or a healthy body has a healthy mind and a healthy mind is a tool
for success. Most people having these above thoughts. Indeed, an individual can survive with a healthy mind and
body only

Figure 1 : shows definition of health

Health can be defined as a state of both emotional and physical happiness but they do not have much time to
self-care they do not have much time to spend for their regular check-ups, examine and consultancy. People have a
lack of timings so they are not able to maintain the self-care record like Blood pressure, Diabetes, Heart Beat,
Weight, Temperature, etc. even they don’t consult with doctors regularly. The facility facilitates as to care our
health called healthcare
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IMPLEMENTATION OF ACCESS AND BENEFIT
SHARING THROUGH THE BIOLOGICAL
DIVERSITY ACT 2OO2: AN ANALYSIS

Dr. Komal Audichya*

INDIA has wide range of diversified biological resources and is one of
the mega-bio-diverse countries. It has enormous and unexploited treasure
hidden in its forests, wetlands and mountains consisting of India's
Biodiversity.l Everyone wants a share in it by filing patents on local spices
and plants2 and to push slack procedures. So it is essential to find the

* Professor, Dean and HoD, Faculty of Law,. SRM University, Sonepat,
Haryana.

1. S. Kannaiyan, Presidential Address delivered during National Consultation
Workshop held at Annamalai University in 2007 . "A large number of cereals,
millets, oilseeds and vegetable varieties have originated and are cultivated in
India, making it one of the richest Centres of Origin of crop and plant
diversity in the world. Out of the 4,200 endemic species of higher plants
reviewed, 2532 species was found to be located in Himalayan region
followed by peninsular region(1,788 species) and Andaman and Nicobar
Islands(185 species). Equally magnificent is the richness of livestock, poultry
and fish diversity".

K.Venkataraman., S.LathaSwarna, Intellectual Property Rights, Traditional
Knowledge and Biodiversity of India. Journal of Intellectual Property Rights,
2008, pp 326-335. "US Patent No. 5,401,504 on turmeric is an example of
biopiracy. Turmeric is used in India for many centuries to treat wounds and
inflammatory conditions. The patent was granted by US in 1995 to scientists
from University of Mississippi on the use of turmeric for treating wounds, as a
novel treatment. It was challenged by Government of India, which provided
research papers, predating the patent proving that turmeric has an ancient
usage in India for healing wounds. The patent was thus, denied".

2.
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measures for the Conservation of Biodiversity and protecting interests of
indigenous communities.

LEGISI.ATIVE MEASURES TO CONSERVE BIODIVERSITY

India has environment and habitat protection laws for significant period
of time. The Constitution of India expressly mandates the protection and
improvement of environment and safeguarding of forests and wild life in
Articles 48A and Article 51A (g).3 Apart from this, the other legal
provisions dealing with biodiversity are: the Indian Forest Act (1927), the
Wild life(Protection) Acl(7972\, and the Forest Conservation Act (1980).
The National Tribal Policy(2006) has set a new legal context for tribal
communities.

The legislative methods to protect biological diversity in India stems
from internationalguidelines under UN Convention on Biological Diversity
(CBD)4 and the Nagoya Protocol on Access and Benefit Sharing in 2014.
The latter provides for the protection of the resources and rights of
indigenous peoples and local communities (lLCs) in accordance with the
United Nations Declaration on the Rights of Indigenous Peoples
(UNDRIP).5

]. Constitution of India, Article 48A: 'The State shall endeavor to protect and

improve the environment and to safeguard the forests and wild life of the
country. Article 51A(g): provides that it shall be the duty of every citizen of
India - To protect the natural environment including forests, lakes, rivers and

wild life, and to have compassion for living creatures.'

L The CBD is a milestone in its comprehensive approach to conservation of
Earth's Biodiversity and sustainable use of Biological Resources. Under it the

Access and benefit'sharing (ABS) refers to the way in which genetic
resources may be accessed, and how users and providers reach agreement on
the fair and equitable sharing of the benefits that might result from their use.

As per CBD rules, it is mandatory: a)to put in place systems that facilitates
access to genetic resources for environmentally sound purposes.b)to ensure

that the benefits resulting from their use are shared fairly and equitably
between users and providers. Available alhltp://www.cbd.int,/abs/infokit/
reised/print/factsheet-abs-en.pdf (accessed on 5. 1. 20).

5. The Nagoya Protocol comprises of provisions pertaining to ILCs'
involvement in issuing prior informed consent (PIC) and mutually agreed

terms (MAT), free access to biological resources and unrestricted exchange

of genetic resources. It constrains the States Parties to formulate, enact and

implement the domestic legislation, policies, administrative measures and

governance systems to according to the intent of the legal provisions in

international law. It also refers to the domestic or national Access and

Contd,...
94
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